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AMERICAN HOME ASSURANCE CO., 
WESTERN GENEAAL AG:NCY, and I Case No. 
GENERAL ADJ 1JSTMENT BUREAU, 
I 11656 
Defendants and Respondents. 
I 
The Plaintiff and Appellant, Reliable 
FurnituJ"e Company, herein Petitions this Honor-
able for a rehearing on the Judgment 
rendered by the Supreme Court on March 10, 1970, 
wherein t1)s Honorable Court affirmed the Judg-
ment of a ower District Court. The lower 
District o ... rt, having granted the Defendant's 
and Motion to Dismiss in accordance 
with Rule 41, (B) U.R.C.P., denying, by reason 
of granting Motion to Dismiss, the Plain-
tiff's conten(1on of its right of submission 
1 
to a jury of the issues presented to the lower 
Court. Appellant and Petitioner submits: 
1. The Court erred in affirming the 
Judgement of the lower Court on the basis of 
holding that there was an Accord and Satisfac-
tion where the Pleadings and the Briefs, of 
both the Appellant and the Respondents, show 
no affirmative pleading or defense of Accord 
and Satisfaction when Utah Statutes require 
that such a defense be an affirmative one. 
2. The Court erred in determining and 
ruling, that as a matter of law, the Plaintiff 
did not ryrove fraud on the part of the De-
fendant and the Court seeks to avoid the facts 
evidenced in the case, on the basis of the 
credibility of the witnesses and in not sub-
mitting credibility to the Trier of Facts which, 
in this case, constituted a jury in the lower 
Court. 
3. The Court erred in that the Appellant 
had a valid right to rely upon the rule of 
2 
decisis when the Court in a previous case 
between the parties, upon the same facts 
reversed its nrevious findings and holdings 
between the same parties. 
4. The Court erred when it ruled as a 
matter of law, that there was no economic 
duress visited uoon the Appellant. 
5. The Court erred in ignoring the Peti-
tion of the Appellant and its plea to the Court, 
to be allowed a right of trial by jury, granted 
by the Constitution of the United States and 
the Constitution of the State of Utah, such 
denial constituting a denial of due process of 
law to the Pppellant herein. 
WHERE'FORE, the Appellant, Reliable Furni-
ture Company, prays that this Honorable Court 
grant the Petitioner's plea that upon consider-
ing the Briefs hereto attached, this Court 
reverse the Judgment of the lower Court and 
grant to the Appellant a right of trial by jury 
in the lower Court. 
3 
Respectfully submitted, 
PETE N. VLAHOS 
302 Eccles Building 
Ogden, Utah 
RICHARD W. of 
Olmstead, Stine and Campbell 
2324 Adams Avenue 
Ogden, Utah 
Attorneys for 
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